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3<t><t>EKTMBH0CTb HE3ABMCMMOM 
AHTMKOPPynLJMOHHOM 3KCnEPTM3bl 
KAK MHCTMTyTA rPA>KflAHCKOrO OEI1JECTBA 

Kapuayxos Ajiefcceu Ba a diiM up 0 n u h, 

pyKOBodumeAb aHmuKoppynutWHHozg uenmpa napmuu «H 6 aoko» } 
npedcedameAb Komuccum no fiezonacHoemu u npomusodeucmmiw KOppyrn^nu 
Cosema aenymamos MynutpmaAbHoso OKpyza XamosnuKu zopoda Mocks bi, 
wazuemp npasa 

alex l v. ka rna ukho v@gma ii com 

HyMaKos Aackccu BuKmopomiH, 

top turn aHmuKoppyni^uoHHoeo t^eumpa napmuu «H 6 aokq», 

Mazucmp npana 

a vich umakov@gma it com 

B cmarribe uccAedyemcn 3$0eKmimnacmb He3ctBucuMou anmumppyrnpiOHmu mcnepmushi (HA3) HopMamusuwc npaeoBbix 
axmoB, m npoetemos Km unemumyma zpawdancKozo o6u^ecmna, Avmopbi buxsuau tmnAuuumHbte i^zam BUKOHodameAbcnma o 
HA3 u paccMompeAU ycAQBUx ycneiunozo (fiopMupoBamin oclhhqzq unemumyma c ynemoM ocotieHHOcmeu zpaMdaucKoza o6uie- 
cmea s nocmcoBemcxux empanax. B cmambe nodnuMaemcn npo6Aeua HedoKasauHouAipfieKmiwHocmu HA3> nedocmamKos npa- 
boboso pezympoBamiR} omeymemmm 3 hshumozo baurhuh unemumyma na cmwemte yponun Koppympm n Poccuu , AsmopaMu 
pa3pci6otnaHti Kpumepuu ou,eHKU u Mepbi n obmuiemur 3<fi<fiexmu bhoc mu HA3. B KunecmBB nau6oAee riodxodjuuezo peuienuji 
npooACMbi npedAuzaemix pmxuBOBanmpeKOumbavpm asmopoa cmambu u npimeurnnh cAedymuue Kpumepuu 3 ar Monumopuma 
BtfitfteKmuBHocmu HA3; pesyAtmamuBHocmb 3 Kcnepmu 3 } aKMmmcmb 3 Kcnepmcm t mnenue sKcnepmnozo coo 6 u 4 ecmsa, 

KAWHesme cAosataHmumppymsuoHHcmsKcnepmusa, oOuiecrmenHuu KoumpOAb, Koppynuux, mpMom 3 opneemso, mppyn- 
uuoseHHbte uopMbiy spaMoaH cko e o 6 um:mBO. 

Efficiency of the Independent Anticorruption Examination as a Civil Society Institution 
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The article reviews efficiency of the independent anticorruption examination (IAE) of statutory acts t their drafts as a civil 
society institution. The authors identify the implicit aims of the laws on IAE and review the conditions for successful establishment 
of this institution considering the civil society peculiarities in the post-Soviet countries. The article addresses the issue of non-proven 
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efficiency of IAE, legal regulation shortcomings, absence of any significant influence of the institution on the decrease of the 
corruption level in Russia. The authors develop the IAE evaluation criteria and efficiency raising measures. Ms the most suitable 
solution of the issue, it is proposed to implement the authors recommendations and apply the following criteria for monitoring of 
the IAE efficiency: examination performance, activity of experts, opinion of the expert community 

Keywords; anticorruption examination, public control, corruption, rule-making, corruptogenic provisions, civil society. 


B Pocchm cymecTByeT cnen vt <])mhhuh aa# nacxco- 
BexcKMx CTpan HHCTMTyr HeaaBMCMMoii aHTMKoppynqn- 
qhhom 9KcnepTM3bi aaKoHOAaTeAbCTBa (HA3) 1 , Ha aaito- 
H OAST SAB HO M ypOBHe HA3 BBCA^Ha B Poccmm B 2009 r, c 
npHHilTMCM CHCLlMaAbHOrO 4>^A^PSAbHOrO aaKOHa M no- 
CTaHOBAenwH FtpaBM TCAbCTBa Poccmm b tj>eBpaAe 2010 r, o 
npaBMAax h MexoA^Ke a kc nepxn3H~, 

YcxpaHeHHe KOppynitMoreHHbix 4)aKTQpoB mb saxo- 
HOASTeAbCTBa CHMTaeTCH BaJKHblM HanpaBACHMCM npo- 
THBOAeHCTBMH KoppynqMM, B TO ?Ke BpCMfl B^X^eKTHB- 
HOCTb 9TOFO WHCTHTyTa B CymeCTByKHIjeM BHAe HayHHQ 
He Aoxaaana m MonceT 6biTb cnpabe aambo nocTaBAena noA 
coMHenne- 

no AanHbiM na 12 MapTa 2018 r.* b peecipe HesaBHcM- 

MHX aHTHKOppym^HOHHHX 3KCTiepTOB MMHHCTepCTBa IOCTH- 

Hmh Poccmm (Mkhioct P®) 3aperMCTpHpaBaHO 2330 c^m3m- 
hcckmx n 381 lopiiAHHecKoe ah r io s , C 2011 r, hmcagh hoctb 
aKKpeAMTOBaHHBix 3KcnepTOB BLipocAa: b 2*8 pa3a c 808 He- 
AOBex m b 2*4 pasa co 158 opraHHaai^HH 1 2 * 4 5 , Tlpn tbkom HHTepe- 
ce k c raiycy SKOiepTa npaKTMnecKH neT aKTyaABHon MHcf>op- 

MaHMM O KOAMHGCTBG npOBCAeHHblX 3KCnepTM3 M pe3yAbTaTaX 
MX paCCMOTpeHMH. 

B 2012 n 6 mao noAroTOBAeno toabko 445 axcnepTMa 
cMAaMH 101 3KcnepTa r \ Abtopm MccAeAOBaHHH HanpaBMAM 
3ailpOC HH4»OpMaUMM O HMCAG 3KOiepTM3 33 2013-2017 IT. 

B MmHKJCT P®. MMHMCTCpCTBO CGoSlUHAO* HTO He paC- 

HOAaraet CBeAeHWHMw: sKcnepTbi He bo ecex cAynanx ot- 
npaBAHioT kohhh ^xenepTHB b TcppHTopMaAbHLie opraHbi 
MMHHCTepCTBa. 

CymecrnyeT OTAeAbHan craTHCTMKa no 14A3 npocK- 
TOB HOpMaTHBHbIX HpaBOBblX BKTOB (HHA), nOATQTOB- 

AeHHbix Mhhioctom P® 6 , C 2015 no 2017 r. Mmhioct P® 
hoatotobma 429 npoeKTOB HF1A 7 Ha hmx noAyneHo 45 sa- 
ItAlOHeHHM He3aBMCMMbIX BKCIiepTOR. RhlHBAeHO 12 KOp- 


1 Hoppe T, Anti-Corruption Assessment of Laws (Corruption 
Proofing); Comparative Study and Methodology. Sarajevo: 
Regional Cooperation Council 2014, 

2 OeAepaAbHbiM a axon ox 17 hioae 2009 r. i72-®3 «06 an- 

TWKQppynUMOHHOM 3KCnepTM3e HOpMaTHBHbIX npaSOBWX 
aKTOB H npOeKTOB HOpMaTHBHbIX npaBOBLIX aKTOB» M rto- 

CTaHOBAeHHe FlpaBHTeAbCTBa P® ox 26 <J>eBpaAfl 2010 r. 

96 «06 aHTMKoppym^MOHHOH SKcnepxMse HopMaxMB- 
Hbix npaBOBMX aKTOB m npoexTOB nopMaTHBHbix npaBOBbix 
aKTOB» // cnc «KOHCyAbTaHTnA30C», 

^ LocyASpCTBCHHMM peeCXp He3aBHCHMbIX 3KCnepT0B // Oc}3H- 

qMaAbHbiM caMT MHHMCxepcTBa jocTMpMM P® 4 URL: http:// 
minjust.ru/ru/activity/kgislative/anticorreksipert/accred- 
ite d_pe rs o n s_a s_an ti cor rup ti on_experts 

4 UlywaHOB H.B. HeaaBMCMMa^ a htmko ppyn i^hohH a h 3kc- 
nepTHsa hopmstmeh bix npa KOBbJX aKTOB //SaKOHbi Poccmmj 
onbix, ana a mb, npaKxHKa, 201L N 5 6. C. 77—80. 

5 MnaHOB KpHTMxyeT pahoxy oOnjfeciBeHHHKOB no aHTMKop- 
pymtHOHHOH aKcnepTMse // PMA Hobocxh, 2012 + 19 cch- 
x>i6p>i. URL: https://na.ru/sodety/20120919/754082282. 
html 

6 31poeKT& nyOAMKyioTcn Ha 4>eA^paAbHOM nopraAe http:// 
r egu I a tion. go v. r u / 

7 Hhcao aKTOB; noAioxoBAeHHbJX Mhhioctom, aaHMMaex 

MaAyio nacTb b oSiueM MaccHBe AOKyMeHTOB na anTHKoppyn- 

UMOHHOH BKcnepTHse; b 2017 r, stot TioKaaaxeAb cocxaBHA 

144 aKxa, paapadoTaHHbix Mhhioctom, k 3068, nocxynMB- 

hi nx B MMRHCTepCTBO Ha npoBepKy. 


pymtMoreHHbix cfj^KTopoB, ycxpaHeHo — Bcero Ana s , 
PaaHHity Me?KAy bhhbaohhlimm Koppymt m or chhlimm 4>ax- 
TOpaMH H 061IIMM 4HCAOM 3KCnepTH3 MO>KHO ofi'bJfCHKTb 
nOAO)KMTCAbHblM K 3aKAfOH0HHHMH SKCnepTOB. Hpu 3TOM 
MmHIOCT P® CaMOCTORTCAbHG peinaCT, KaKHO (JjaKTOpbl 
KoppynqMoreHHbi, a Kaxne hot 5 * * . 

MHCTMTyT BOCHpMHMMaeTCn KpHTMHeCKH M rpaJKAaH- 
ckhm obirtecTBOM, m rocyAapciBOM, Ho oqeHKe aawecTM- 
tgah A^peKTopa ^TpaHcnepeHcn MHTepHcmHA-PoccHH» 
Mabm UlyMaHOBa, perMOHaAbHbie opraHbi yntiTbrnaiOT OA' 
HO BaKAKJHeHMG H 3 A^CJiTM, B TO BpCMff K 3 K (})CAepaAb- 
Hbie opraHM b hoaobhho CAynaeB He OTBenaiox Ha Hanpas- 
ACHHbie 3 KcnepTH 3 bi Ui . R csoio onepeAB AAMMHHCTpaqMn 
npeaHAeHTa P® KpMTHicyeT axcnepTOB aa HH 3 Kyio aieiMB- 
HOCTb 11 , BoSHHKaiOT BOHpOCbl, HaCKOAbKO 3 (|b^eKTMBeH 
HHCTHTyr nesaBMCHMOH aKcnepTMBbi m Kax HayHHo oqe- 
HHXb ero a^^eKTHBHOCTb. 

®haococ^ npaea Aoh ®yAAep npcAAaraex xeopcTHHc- 
CKHe MHCTpyMeHTbi a A** otb eTa Ha 3 th Bonpocbi, ®yAAep 
paccMaxpMBaeT npaso KaK A^HTeAbHOCTb, npanoByio cm- 
eTeMy — Kax «npoA) r KT upoAOAHtMTCAbHbix HCAeHanpaB- 
ACHHbTx ycMAHH» 12 . OnHpaHCb Ha npoqeccyaAbHyio koh- 
qenqMio ®yAjtepa, mo>kho BbiHBHTb naaHaneHHe aaKOHa 06 
aHTMKOppyni imohhom sKcncpTMae, ero «BHyTpeHHioBo mo- 
paAb» — MMOAHItMTHbie HaMepeHMH, 3aAO>KeHHbie B TCKCT 
3 aKOna, 

HtoCh BbIHCHMTb qeAb 3RKOHa, oGpaTHMCH K HOHC- 

HMTeAbHcm aariHCKe 3aKOHonpoeKxa 204033-5. Aaxo- 

HMHHOCTb 3SKOHOABTeAS HC TIO3B0AHeT oGHapyHfMTb «BHyT- 
peHHioio MopaAb» HA3, RneA^HMe HHCTMiyxa He 060- 
cHORbieaeTCfl, a KOHCTaTMpyexcn: «,..3aKOHonpoeKTOM 
npeAycMaTpMBaeTcn B 03 M 0 ?KH 0 CTb npoBeAeHHJi hhctm- 
xyraMH rpa>KAaHCKoro oOmeciBa m OTAeAbHbiMH rpancAa- 
HaMM Henan mcmmoh aHTMKoppynqHOHHOM 3 KcnepTH 3 bi>dL 
Ha saKAioHCHHM kommtctob FocyAapcTBeHUOH Ay^ l J 


a CBeAeHHa o AenxeAbHOCTM MMHiocTa Pocchm m ero Teppn- 
TOpHBAbHMX Opi aHOB HO Hp OTMBOACHC T BHIO KOppynUHM // 
O^HUHaAbHblH CBHT MMHHCTepCTBa tOCTHHMM P®, 
URL: ht tp: / / mi nj ust. ru / r u/2 017/ s vedeniy a - o- de y atel n osti - 
minyusta-rossii-i-ego-territorialnyh-organov-po-pro- 
tivodeystviyu 

y llpHxaa MHHMcxepCTBa k>ctmj 4 mm Poccmmckom ®eAepaiiHM 

(Mhhioct Poccmh) ot 4 OKTnOpa 2013 r. W 187 «D 6 yxBep?K- 
Aehmm riopHAKa opraHMaaitMM pahoibi no iipoBeAenMio 
aHTHKOppyri 14 HOHHO& axcnepxH 3 bj HOpMSTMBHbix npaBOBbix 
aKTOB, npOeKTOB HOpMafMBHWX npaBOBbix aKTOB M MHbIX 
AOKyMCHTOB CTpyKTypHbIMM nOApaSAeAGHMHMH MhhH“ 
CTepCTBa IOCTMUHM POCCHMOCOH OeAepaL(MH >4 // PoCCMMCKan 
raaexa, 201 L 16 ceHTH 6 pH. 

10 Kopna A, HeaaBHCMMbix aHTHKoppyti umohhhx axenepTOB 
CTaneT Menbuje // Bgaomocth. 2017. 5 miohh. URL: https:// 
www, vedom ostLru/politics/articles/2017/06/06/693135- 
a ntikorru ptsi on n i h -e k sp ertov 

11 Mb anoB KpMTM xyex pa6 oxy o 6 me ctbc h h h kob h o aHTM xop- 
pynnMOHHOM axenepTMae. 

12 ®yAAep Aoh A. MopaAb npasa / nep. c anrA. T. 4 a hmaobom ; 
noA peA. A. KypneBa, M.: P1PMC9H, 2007, C. 129. 

LS 3 aKOHonpoeKT «06 a ht mko p py ni^H o h h o m 3 KcnepxM 3 e 
HOpMaTMBHblX npaBOBhlX aKTOB W npoeKTOB HOpMaTHBHbIX 
npaBOBbix arroBfc // CncTeMa ofjecneHeHMH 3axoHOAaTeAb- 
hom A^TCAbHOCTH. URL; http://sozd.parlament.gov.ru/ 
biU/204033-5 
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mo>kho CA^AaTb bmboAj hto o 6 iqaH qeAb BaKOHonpoexxa — 
BbiHBACHMc m ycTpaneHne xop pynqMOreHHbIX cfiaKTOpOB 14 . 

Bh^BMTh qeAb HA3 moxho mb KOMMeHTapn# Flpe- 
3HACHTa PO — 3aKOHOAaTeAiHafl HHMqaaTMBa MCXOAMAa OT 
Hero, npvi OTTMcaHMM saKOHa 06 a htm xoppy nqno hhom bkc- 
nepTMae AMHTpmi MeABCAeb B 2009 n b cbogm BHAeo6Aorc 
33HBMA O BaKHOCTM BKCTiepTHQM AC^TeAhHOCTTl MHCTHTyTOB 

rpaiKAaHcxoro ofimecrsa. Oh pesioMMpoBaA, hto « 6 opb 6 a c 
KoppyupMeM — sto npe?KAe Bcero rpa>KAaHcxHM KOHrpoAb» i{; . 

OTCJOAa cAGAyeT, hto HA3 cAy^KMx abym qcAUM: 06 - 
iqeH — CHHSHTb KoppynqHoreHHOCTb aaxoHoA^TeAbCTBa h 
C neqMaAbHOM — yCMAHTb rpaKAaKCKMH KQHTpOAb. 

MapK M, XoBap A b pa 6 ore o caeSoctm rpajxASHCKO- 
ro oOiqecxBa a hoctcobetckiix cTpanax yraepjKAaeT, hto 

HOBbie HHCTHTyTbl B yCAOBHHX CBObOAM (b OTAMHMC OT TO- 
xaAMTapHwx rocyAapcTE c MexaH m 3MOM penpeccMii) neAb- 
sh HasaaaTb 16 . B AeMOKparanecKOM oOiqecTBe MHCTMTym 
rpa^ABHCKoro o6jqecrRa OyAyx ocTasaTboi HenpManaH- 
hbtmm, noxa He AoxaacyT cboio 3^4 )eK ™ BHOCTb » aicryaAb- 
HOCTb H HeoSxOAMMOCTb, 3 A^H 3TOFO Hy?KHO BpeMB 17 . EC3 
3THX 4>3KTOpOB He npOMCXOAMT 3aKpeTTAeHMe MHCTHTyTOB 
rpa^KAancKoro oOiqecTBa. 

B HayHHbix Kpyrax ahckvcchh o npoBcpKc aaKOHOAa- 
xeAbCTBa na KoppynquoreHHocTb BeAacb scax ummMyM c 
2003 r. m C 2004 r, nyOAMHHbie AOAJKHocxKbie AMqa cteam 
paccMaxpMBaTb HA3 xax nacTb rocyAapc tb en hoh noAM- 
tmkm 1 ^ B 2008 r* b HaqnoHaAbHbiM habh ripoTMBOAencTBHa 
KOppynqHM 6 mam bkajohchbi noAo^ceHH^ o «co3AaHHH cm- 
GTeMM KOHTpOAb A^TeAbHocxH rocyAapCTBeHHbix H My- 
hH qMiiaAbHbix CAyxamux co cxopoHbi MHCTHTyTOB rpax- 
AancKoro o6iqeCTBa» 2a * C^opMupoBaHHan b MTore cMcxeMa 
pacxoAHToi c oJKHAaHM^MM rpa^KA^HCKoro o6iqecTBa, ncxa- 
>Kaex MSHanaAbHyK) KonqenqMio HeaaBMCHMon BKcnepTMSbi, 
<^yHKqHOHJipOBaH HR HeaaBHCMMblX HHCTHTyXOB 
bsdkho, hto6m rpa;>KAaHCKoe oOiqecxBo hmcao hoahomo- 

HMtf no KOHTpOAiO 3 a rOCyAapCTBCHHOM BAaCTbKD M 6bIAO 
aaiqmqeHo, a SiopoKpaTH^iecKoe peryAnpoBaHMe — orpa- 
HHMeHO 21 , HanpMMep, oTcyrcTBMe hoaiotobkh no npeAy- 
npoKAGHMio KoppynqMH He aoajkho CAy^aixt ocHOBaHMeM 
AAH 0T6opa MCKAIOHllTCAbHO 6e3BpeAHbDC /\AX BA3CTH ofrb- 
cAHHeHMH rpa>KASH 32 + noAo6nbie ycAOBvi^i hcoOxoammo 

14 Cm., nanpMMep, saKAH^eHne KoMMTexa rocyAapcxseH h oft 
AyMbJ no 6e3onaeHOCTM npn noA^OTOBKe k paccMOTpeHHig 
b riepBOM HTeHMM. URL: http ://sozd, pa flament.gov. ru/ 
bill/204033“5 

TS KoppynqH;i AOA>KBa 6 biTb \ le npocxo HeaaKOHnoM, Ona aoajk- 
Ha CiaTb HelEpHAHHHOH // OcJjMIlHSAbHHW CSHT Flpe3HAeH- 
ia PO. URL: http://kremlin.ru/events/president/news/4150 

16 XoeapA M.M. CAaOocTb ipa?KAaHCKoro o6u;ecTBa b nocx- 
KOMMyHHCTMHecKOM Efipone. M.: Acneicr flpecc, 2009. C, 34. 

17 Tsm we, 

m 3accb Baaoxyio poxb cbirpaAo npMHHTue KoHBeHutfw OOH 
npoTMB KoppynquH. B ct. 13 KoHBeHTjHH roeopriTCB, cpeAw 
npoBero, o coACHCTEnn rpa^AaHCKOMy oGmeeTBy. 
ly AifTMKoppynqMOHHa^ 3KcnepTH3a HopMaTHBHbix npaso- 

BblX HKTOB H llpoeKTOB HOpMaTHBHbIX TipaBOBblX aKTOB: 
CTaHORASHME, OflblTj IlepCfieKTHBbI / K3?KaKOB B.H., BOill- 

ho C.B., EeJjpeMOB A.A. M.: Acao, 2014. C. 12. 

20 HaimoHaAbHbiM HAaH npoTMBOASMCTBnn KoppynqHH Ha 

2010-2011 roAbi, yFB. TIpeaHAeHTOM PO ox 31 hjoab 2008 r. 
Up-1568 // CFIC ^KoHcyAbTaHTriAfoc», 

21 Kmh j\y&. /^eMOKpaTMB n rpa?KAaHCKoe oSmecTBO. M.: llpo- 
rpecc-TpaAMnna, 2001. C. 50. 

12 HncHeBBEH tO.A. YnacTMe rpa^A^H b npoTHBOAeucTEHM 
KoppynqHH; npenpMHT WP14/2013/02 / Han. wccAeA- yn-x 
«.Bbicinaa uikoab 3K0H0mhkm». M.: 14a a- A° m Bbicuiew uiko- 
Abl 3KOHOMHKM, 2013. C. 22. 


yni4Tbn?aTb b a a KOHOAax e a b h o m pel yAMposaHMH nHCTMTy- 
Taii oqeHKC ero a(|) c|>cktmbhoctm. 

rionbiXKH HccAeAOBaTb HA 3 kbk mh* 

CTKxyxa — eAWHHHHbi. Tax, PycAaH A oa otob he ocho- 
se onpoca 40 axcnepTOB CapaTOBcxon oOAacTii noAHHMa- 
ex lipoOACMy HHBKOH a^cjjCKTHBHOCTH HHCTHTyra BO BCCM 
Pocchm 2 L KpwTepHH, npeAAoxeHHbie b ero mccacaob a hhm, 
riOAesHbij ho He hosboahiot b hoahoh Mepe oqeHjm a(J)- 
cJiCKTHBHOCTb HA 3 : OHM 6oAee OpHCHTHpOBaHbl HE 
THBHOCTb paOoTbl IOCOpraHOB, HOM MHCTHTyTE B qeAOM. 
Tax>Ke B Hayxe HeAO c xaToHH o oeseiqeHa cyAeOHaa npaKTH^ 
xa no AaHHOMy Bonpocy. 

Ochobhoh MaccMB cyAe6Hbix pemeHMii no TCMaTMKe 
HA3 coctomt b ncxax npoKypaTypbi k opranoivi MecxHoro 
caMoynpaBAemitf. Cytb npeTCHSHM npoKypaTypbi cboamtch 
K TO MV, HTO OTBCT^IMK H0 OyOAHKyeT HIT A A AH npOBeACHllH 
HeaaBMCHMbix axcnepTMa m ne ycTaHaBAMBaex npaBHAa npo- 
BeACHMH HA3 34 . Ecxb OTAeAbHbie nonbiTKM ocnapHBaHMH 
HITA Ha ocHOBe neaaBMCMMbix 3KcnepTM3, ho cyAH otkao- 
hhah noAoflHbie aoboam CTopoH 25 , Pha cyAefJHbix peineHMM 
CBM ACT e A b CTByiOT O TOM, HTO locyAapcTBo Bocnp HHMMaeT 

HA3 kek ^opjvry Ao66n3Ma m AaBAeHM>J Ha opraHH nyOAMq- 

HOH BAaCTHj, HTO pC3KO pECXOAHTCfi C qCAblO MHCTMTyTa — 
rrobbicMTb aKTttBHocTb rps^ABHcxoro o6iqecTua 7e . 

Ma anaAM3a cyAcOHOH npaxTHKii mojkho CA^Aarb kom- 
HAexcHbiH bliboa: Ha c|}OHe nonbrroK rocyAapcTBa o6ecne- 
HHTb nyOAMxaqMio HFTA r cctm Uhtcphct aKcnepTbi npo- 

BBAKIOT HMBKyiO aKTMBHOCTb B CyA^X. FIoAO>KeHHC MQ/KHO 
oO'BHCHHTb npMCBOGHMeM CTaTyca «MH0CTpaHHQro areHTa» 
oxACAbHbiM opraHM3aq mhm h OTcyi CTuneM AeraAbHOM bos- 
M03&HOCTM ocnopMTb HFTA, Koxopbie coAep?KaT xoppynqM- 
orcHHbie HOpMH. YcyryOAHCT npo6AeMy Henpo3panHocTb 
rocyAapcTsa: Mhhioct PO oTxaBMnaeTCH npe aoctebaht b 
no 3anpocaM rpaacA^H pesyABTaibi cbohx a hthko ppynqM- 
OHHLIX 3KCnepTK3 27 + B yCAOBHHX, KOFA^ BHBpAbI BKCHCpTOB 


33 I4cc AeAo b axeAb npeAAaraex neTbipe KpiiTepna MOHnropMHra 
14A3: aoa^ on y fi ah kobs hh bi x H31A ot hmcae n oafotoba ch- 
Hbix rocyAapcTBeHHbiM opraHoiw, aoah paaMeiqeHHbix aKC' 
nepTHbix aaKAKjqeHMM, aoab axxp gamtobeh hmx axcnepTOB, 
yAOBACTBOpeHHMX MH(J)OpMaL(MQHHbTM oOecneHGHHCM axe- 
nepTM3M, hmcao AopaOoxaHHbix npoexxoB HF1A nocAe Hesa- 
BMCMMMX 3KCnepTH3. Cm.: AoAOTOB P.O. 

MHCTMxyra He a ebmc hmom a htm xoppy n quo h hoh axcnepTM- 
3 bl HOpMElTHBHbIX npaBOBblX aKTOB M MX TipoeXTOB // AKl'y- 

aAbime npoOAeMbi bkohommkm vl npaBa. 2015 . 4 . C. 42 - 49 . 

~ l McnoAbsonaHne pacmnpeHHoro nonexa b cncxeMe ros- 
pravosudiexom noaBOAtiAO HanTii 954 cyAcSHbix axra, 
r^e ynoMHHaexcH CAOBOconeraHMe KHesaBMCMMan ehth- 
KoppynqMOHHaH axcnepTH3a». Bbi6paHHbTH HHTepBaA 
npMHHTitH aKTOB — c 17 mhdab 2009 r. no 11 hiohb 2018 r. 
Cm., HanpMMep: PeureHwe no A^Ay N 0 2-263/2013 ~ M-234/ 
2013 Ap^>?*<>KaHOBCKoro paMOHHoro CyAa PecnyOxHKM Ta- 
TapcTae. URL: http://www.samosud.org/case_47097Q973 
Cm.: PemeHHe 3a-107/2017 - M-158/2017 ot27okth6pb 

2017 r. AeHHHrpaAcxoro o6Aacxiioro cyAa AeHMHi paACKOH 
o&AacTH. URL: https://sudact.ru/regular/doc/nEWvOjh- 
PhKSC / 

26 Cm.: AneAABHHOHHoe onpeACAeane MocxoBCKoro ropoA - 
exoro cyAa ot 14 AexaSpn 2015 r. no AcAy N 53 33a-47169/2015 
m Peine awe no AeAy 2-9149/2014 - M-8212/2014 ot 30 cea- 
TB6pa 2014 r, BaxHTORcxoro paMOHHoro cyAa x KaaaHM 
PecnydAMKM TaxapCTaH a oTHomeHHH MejxpeiMOHaAbHOM 
AccoqHaqMM npascaau^MTHbix oOinecTBeHHbix oObGAM- 
aeaau. URL: http://vahitovskytat.sndrf.ru/modules.php? 
name=p res s_dep&o p=l 2&a rejist - 2016 

17 Cm., HanpMMep: AneAAnqMoaHoe onpeAeAemie no A^y 
33 - 19112/2013 ox 11 ACKa 6 pa 2013 r. CaHKT-neTcp 6 ypi - 
exoro ropoAcxoro cyAa // CflC «rapaHT», 
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Pa3fleji 2. Flo/iMTO/iorwn 


ne nrpaiox cytqecxbeHHOM poAM, MHxepec x cyAe6nbiM npo- 
qcAypaM o>KHAaeMo hhbkmm, 

A^Aee npeACTaBAeHbl KOMHACXCHbie KpMXepMH 3$- 

4>exTMBH0CTn HA3, KOTopwe paapaCoTaHbi aExopaMM Ha- 

cxcmLqeii pa6oxbi. 

1. OCHOEHbIM KpHTepneM 9<|3{f>eKXHBHOCXM HA3 
npeAAaraeTCB cnviTaxb K03(J>4)MqHeHT pe3yAhT ax m bhoctk 
sKcnepxna — cooTHomcHHe ycTpaHeHHbix aaxoHOAaxeAeM 
KoppynqnoreHHbix (^axTopoB (ccam hx R 03 MQ 5 kho ycipa- 
HHTb) k HHCAy BbJHBACHHLix xoppynqMorcHHbix 4>aKTQpoE 
B XOAe HeaaBMCMMblX 3KCIHepXM3. 

Kb - YK0 / K0 f rAe YKO — ycTpaHeHHbie KOppyn- 
qiioreHHbie (^aKTopbi, K<3> — BMHBAeHHEie KoppynqnoreH- 
Hbie (J)aKTOpbL 

Kb > 0,75 noKaabinaeT BbJcoKyjo scjxjjeKXHBHOcxb 
pa6oTbi c HA3 opraHa nybAMMHon BAacTM. B cAynae 
0,5 < Kb < 0,75 aijxjjeKTMBHocTb oqeHMBaeTcn xax cpeA- 
H3E. FLpii 0,25 £ Kb < 0,5 a^cj)eKT h e h o ct e oqeHMBaercn 
KaK HH3K3H. UpM Kb < 0,25 peHb HACT 0(5 KMMTaHHOHHOM 
xapaxTepe HA3. 

2 . Koa^MqMeHT aKTHSHocTH BKcnepiOB, Ero paayM- 
ho oqeHHBaTb no cooTHomeHMio hhcas sKcnepxna k mmcay 
aKKp CAM TOBaHH MX 3 K C n C pTO B. 

Ka - 31 / 32, t'Ae 31 — koahmcctbo axcnepTna, 
a 32 — KOAHnecTBo aKKpeAHTOBaMHbix 3KcnepT0B, Ka < 1 
osHanaeT, mto b cpeAnew KaxcAbin axcnepr upoBOAMT Menee 
OAHOH 3KCIiepTH3bI 33 I'OA- TaXOH nOKa33TCAb HBAHCTCH CMr- 
HaAGM AA« MKHKJCTa PO O HM3KOM aKTMBHGCTM 3KCnepTOB- 

3. Mhchmg BKcnepTHoro coo6iqecxBa — HacxoAbKo 
HcaaBwcMMbie axcnepxbi yAOBAeiBopeHM hhcthtytom* 

KprixepHH noACHMTbiBaexc^ Ha ochobc onpoca Bcex 
aKKpeAHTOBaHHbIX 9KCItepTOB B PoCCMII. OnpQC hQATKeU 
6biTb pcryAHpHbiMj ero peayAbTaxbi — oxKpbixbiMH, no 
MioraM onpoca axcnepTaM npeAAaraexcn nocxaBHXb oqeH- 
xy ox 0 ao 10 no saAaHHbiM napaxiexpaM, 

CxO^KMM KpMXepHH npCAA^raeT AoAOXOB — y^IHXbTBaTb 
AOAFO HesaBHCHMblX BKCnepTOB, yAOBAGXBOpeHHblX MH^Op- 

MaqnoHHbiM oCecneneHneM 9KcnepxH3bi- H . Ho xaKDM hoa- 
xoa He oxBaTMBaex MHeHnn axcnepTOB o KanecxBe aaxo 
HOAaTCAbCTBa m npa bo np mm e hch tar. Jlpw Been Ba>KHocxn 
WH(}>opMaqiioHHoro o6ecne^eHna ecxb n Apyrne npoOAeMM. 
AocxatcHHo ah B 3 aKOMGAaTeAbcxBe npaB h oOiisaHHocxcn 
BKcnepxoB? HacxoAbKo Macro opram-i nySAHHHOH habcxh 
M iHopupyrox 3KcnepxH3bi? OSiqyjo oqeHxy btmx npo^ACM 

MOXH0 BbmBHTb C nOMOlHbKJ OnpOCa. 

345 AoAOXOB RO, 34>4>CKTHBHOCXb HHCTHXyxa HeaaBHCHMOM 
aHTMKOppynifMOHHOH 3KCriepTH3bl HOpMaXMBHbIX npaBOBbDC 
aKTOB m hx npoexxoB // AKxyaAbHbie npoSACMbi skohomhkh 
h npasa. 2015. 4 C- 46. 


14b npoBeAeHHoro hccacaobshiih moscho CAeAaxb 
bmbqa, mxo rocyAapcxBo aa A^B^xb acx ho AocxiirAo qc- 
Aew, 33 AO 5 K 0 HHblX HpH COSA^HMH HHCTMXyxa HA3: yCHAG' 
hmh rpa^AaHCKoro KOHxpoAH m ycxpaneHMH KOppyiiquo- 
reHHMX c^aKxopoB M 3 3 aKOHoAaxe a bc tb a c ero noMoiqbRx 
HanpoxMB, iloahthkh rocyAapCTHa He cnocoficxByex xa- 
KOMy KOHXpOAKJ. OxcyXCTByiOT MexaHM3Mbl OXCXaMEaHKfl 
BKcnepxaMH CBoeM noanqiin, HaOAioAaexcH HH^opMaqn- 
o H Han 3 axp bix ocx b a H riixo p pyn \\ m oh h mx 9KcnepxM3 l h n 3 - 
Kafl aKTMBHOCTb 3 KCnepTOB, 

AonycxHMo npeAnoAOJKHTb, mto HA3 o6ecnenMBa- 
ex BHAHMocTb ynacTMH rpa>KA^HCKoro oSiqecTBa b npo- 
xnBOAeHCXBMii KoppynqMM: sKcnepXbi MHoroHHCAeH- 
Hbi f BxoAHbie 6 apbepbi aah hx aKKpeAHxaqwn ynpoiqeHbi, 
HO B 03 M 05 KHOCTM OrpaHHHeHBL HaAOTMC HAH OTCyXCXBHe 
MHCXMxyxa cyiqecxseHHo He bahhct na ypOBeHb xoppyn- 
qHH B PoCCHH, 

ABTopbi HanpasAHAH peKOMeHAaqHH no coBepinen- 
CTBosaHuto HA3 b Mhhioct B AOiJOAHeHne k ysxe 

O3ByMCHHbIM B HayKC npeAAOHCeHHHM — npOBeACHHIO 3K- 
sajvieHa na noAyMeHHe cxaTyca sxcnepxa, HeMaxepnaAbHo- 
My c tmm yAHpoBaH mio axcnepxoB, xpe6oBaHMHM npospan- 
HOCTH 3KCiiepiH3 H OXBCXCXBCHHOCTH 3KCnepXOB MO?KHO 
ripMBecxH CAeAyK)iqne Mepbi s “ 

npeAycMoxpexb npaso axcnepTOB na aAMimncxpa- 
xMBHoe m cyAe 6 Hoe o 6 ?xaAOBaHMe n rHOpn poBaHHH bkc- 
nCpTJ 43 HAH OXK 330 B IlpH 3 HaTb BblBBACHHHe 4 >aKTOpbI 

xop py nq m ore h h bi m h . 

CcJjopMHpoBaxb npn Mrmiocxe P<E> h ero xeppnxopn- 
aAbHbix opraHax cneqHaAHSHpoBaHHbie BxcnepxHbie qeH- 
Tpbi M3 cocxasa a Kxpe ahx ob aHH bi x HeaaBucHMbix axcnep- 
xob aah coBepnieHcxBoBaHMH npaBonpHMCHeHH^. 

MHHJOcry PO — bccxh h oxKpbiTo nyfiAHKOBaxb cxa- 
TMCTHKy O KOAHMeCTBe He 3 aBHCHMbIX 3 KCnepTH 3 3 a OXMCX- 
Hbiw nepHoAi bkimbhoctm aKcnepxoB^ mhca^ bwhbachheix 
h ycxpaHCHHbix KoppynqMoreHHbix ^SKTopoB, peayAbta- 
xax onpocoB axcnepxoB, 

Bbsctm ynpoiqeHHyx) axxpeAHxaqHio na cxaxyc axe- 
nepTa aab ofiAaAaTeAeit yneHbix cxeneHeii (6e3 axsaMeHa), 
KpnxepHM oqeHKH ac^4>eKTHBHocxH HHCTHxyxa, paa- 
pa6oxaHHbTe b HacxoniqeM h cc a e aobbhmh , npeAAaraex- 
npiiMeHsxb opranaM ny6AMMHon BAacTM aab mohhxo- 
pHHra HA3. 


2t} 3aKAK>MeHHe L[ AH Ha aaKOHonpoexx 06 anx w xop pyn j ^hg h - 
Hbix axcnepxax // Canx napxHH «H6 aoko». URL: http://www. 
yabloko + ru/2017/06/19_0 (Aaxa o6paiqeHHHr 10.04.2018), 

30 Cm., HanpuMep: Aoaoxgb RO. 3434> eK ™ 0HOCTb HHCTHiyra 
HeaaBHCHMOM aHXHKOppvnqHOHHOH 3KCnepT113bT HOpMaTHB- 
Hbix npaBOBbix axxoB m hx npoeKTOS, C. 46-47. 
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